SUSTAINABLE COMMUNITIES ACT SUBMISSION

FEBRUARY 2014

This is a joint submission under the Sustainable Communities Act from the London Boroughs listed at appendix 1. 

The submission also has cross-party support from a further 35 councils around the country (appendix 2). 

The proposal to bring in tighter planning controls for betting shops has the support of the Local Government Association, the Mayor of London, and the Greater London Assembly (see appendix 3). 

We have followed the format for submissions under the Sustainable Communities Act as set out on the Government’s “Barrier Busting” web pages.

1. Describe what the problem is

Many of us in London have been concerned for some time about the proliferation and clustering of betting shops on our high streets. 

There was a 13% increase in betting shops in London’s town centres between January 2010 and December 2012 according to figures collected for the London Assembly’s review that looked at empty shops on London’s high streets. The report from the review, “Open for Business” (March 2013)
 identified this proliferation of betting shops as a major factor affecting the viability of London’s high streets: “Over-concentration of certain shop types makes high streets less appealing to visitors. The government should amend planning regulation to allow boroughs to address the rise in the number of betting shops, pawnbrokers and payday loan shops.“

Analysis carried out for the Guardian earlier this year
 shows that there is a direct correlation across the country between deprivation and spend on gambling. But the issue is not just the money being gambled. The issue is that our high streets are losing their variety, and so their vitality and viability is threatened. Betting shops have a different impact on town centres to other uses in the same A2 land use class in terms, for example, of the numbers of visitors they attract, community safety issues and opening hours, which local authorities cannot currently consider through the planning system. 
Mary Portas agreed with this analysis in her independent review on the future for high streets
: “I also believe that the influx of betting shops, often in more deprived areas, is blighting our high streets. Circumventing legislation which prohibits the number of betting machines in a single bookmakers, I understand many are now simply opening another unit just doors down. This has led to a proliferation of betting shops often in low-income areas. 

“Currently, betting shops are oddly and inappropriately in my opinion classed as financial and professional services. Having betting shops in their own class would mean that we can more easily keep check on the number of betting shops on our high streets.”

The deregulation measures announced by the Government in May this year will make it even easier to open new betting shops. “Financial and professional services” can open for up to two years in buildings designated as A1, A2, A3, A4, A5, B1, D1 or D2 classes without having to apply for planning permission. 

2. Describe clearly/briefly (in one line) what you see is the barrier that you want us to remove

The barrier is that the current use classes as set out in The Town and Country Planning (Use Classes) Order of 1987 prevent local authorities from being able to consider whether the change of use of a building from a wide range of uses, including financial and professional uses such as estate agents and banks, restaurants and cafés, bars and pubs, hot food takeaways, to a betting shop would have a detrimental impact on the viability of our high streets or not.  

3. Describe what you have done so far to resolve your issue / barrier (for example who have you consulted with and what response have you received)

In 2009 several London councils put forward proposals under the Sustainable Communities Act suggesting various changes to the law that would help to control the number of betting shops. 

The Government’s response to the specific question on the use classes order was as follows:  “It would be possible to alter the Use Classes Order to limit these changes or make betting shops sui generis, so planning permission would always be required for material changes of use. But to do this, we would need to demonstrate that there was a material planning difference between betting shops and other A2 land uses in terms in the impact on the environment. 
“This would increase regulation and face councils with a potentially very large increase in the number of planning applications. It may not, therefore, be cost effective to make a national change.

Councils “…could, however, explore whether they could use Article 4 powers to limit the development of betting shops in particular areas and we would be happy to discuss this with them.”

The Government response to the Portas review
 was also that: “The planning system…provides a tool (Article 4 directions), to help local authorities and communities control certain uses, such as betting shops, by removing permitted development rights, and requiring a planning application to be made. Article 4 directions no longer need to be approved by the Secretary of State, making them more responsive to the needs of the local community.” 

There are several councils in London currently looking to use Article 4 powers to address the proliferation of betting shops in their areas. However, these councils also support this submission, dispute the idea that Article 4 Directions are an adequate response to the problem, and point out that they open up councils to substantial risk of compensation payments. 

Barking and Dagenham, for example, have consulted on an Article 4 Direction that removes permitted development rights for A5, A4 and A3 uses to change to a betting shop, but as this does not cover changes of use within the A2 use class, which also includes banks, building societies, estate agents and employment agencies, they are calling for reform of the use classes order. Barking and Dagenham cite action they have been able to take on fast food takeaways, which by contrast have their own use class. 

As Article 4 Directions merely remove permitted development rights, any planning application for change of use to a betting shop would require the planning committee to consider a betting shop’s impact on the environment in the same terms as a bank or building society. What we are calling for is the ability to consider the impact of another betting shop would be on a local area. 

4. What do you think could be done to resolve the barrier? 

We think that betting shops should become sui generis in planning terms to allow councils greater influence in shaping our local high streets on behalf of their residents. At the very least this would require proper consideration of an application for a change of use instead of the unsatisfactory situation at present where local views very often cannot be taken into account. 

This is not about there being no more betting shops – in those areas where the choice is between an empty shop and a betting shop this change would not make any difference. Each application would have to be assessed against local and regional planning policy. 

5. Further work to support this submission 

We will carry out research to provide further evidence in support of our proposal, the results of which we will be able to share in any negotiations with Government on this submission. 

Appendix 1

London Councils in support

The Leaders and Mayors of the following London councils support this submission:

Barking and Dagenham

Barnet

Bexley

Brent

Bromley

Camden

City of London

Croydon

Ealing

Enfield

Greenwich

Hackney

Haringey

Harrow

Havering

Hounslow

Islington

Kensington and Chelsea

Kingston upon Thames

Lambeth

Lewisham

Merton

Newham

Redbridge

Richmond upon Thames

Southwark

Sutton

Tower Hamlets

Waltham Forest

Wandsworth

Westminster

Appendix 2 

Leaders of councils around the country have also offered their support to this submission:

Ashford

Bournemouth

Bradford

Braintree

Breckland

Canterbury

Colchester

Cornwall

Eastleigh

Exeter

Hastings

Ipswich

Knowsley

Leeds 

Luton

Northumberland

Norwich

Nottingham

Oldham

Oxford

Peterborough

Portsmouth

Preston 

Reading

Redcar and Cleveland

Rochdale

Rotherham

Sandwell

Solihull 

South Gloucestershire

South Tyneside

Southampton

Stockton

Wakefield 

Wolverhampton 

Appendix 3 

LGA press release April 2012

http://www.local.gov.uk/media-centre/-/journal_content/56/10180/3376601/NEWS

“Councils want to see a shakeup of these ‘Article 4 Directions' and to see the introduction of a new local planning use class for premises of potential future local concern. Within this new ‘super' planning class, councils would be able to add premises – such as fast food takeaways or bookies – which local people believe have a negative effect on their high streets. This could also give councils the power to stop an over-concentration of supermarkets in a particular part of town, or to allow a greater diversity of smaller, independent retailers.”

Appendix 4 

Mayor of London press release, 18 October 2011
The Mayor of London Boris Johnson has today written to Communities Secretary, the Rt Hon Eric Pickles MP, to call for a change in national planning law to help control the proliferation and clustering of betting shops, which has caused mounting concern in parts of London.

They have grown in number with an increased supply of premises such as vacant banks and pubs that do not require planning permission to be used as a betting shop. Betting firms are attracted to busy high streets and town centres with a ready supply of such premises. This has resulted in clustering in less prosperous areas like Hackney, which has 64 betting shops in the borough, 8 in Mare Street alone, and Deptford with seven betting shops on one street. With less than 10 per cent of Londoners using betting shops the Mayor believes this can negatively impact on the vitality and viability of town centres and the quality of life of those living nearby. High numbers of betting shops with long opening hours increasing concerns about community safety could put people off shopping in and visiting those areas altogether.

The Mayor proposes that betting shop operators wishing to open up a new outlet should be required to apply for planning permission for the chosen premises, which would allow proper consideration to be given to each proposal for a betting shop and its effect on individual centres. If the Government changed planning policy in this way he would consider altering his own London Plan policy to encourage boroughs to identify the kinds of business clusters they believe are beneficial or detrimental to high streets and town centres.

The Mayor said: 
"I recognise that betting shops have an important role to play in our culture and provide entertainment to many people. But there is a balance to be struck between having betting shops as a part of the high street retail mix and the negative impact they can have on shoppers and visitors when they start to dominate.

"Requiring operators to obtain planning permission seems a sensible way to achieve the checks and balances needed to ensure our towns remain attractive places to visit, shop and spend time in."

� � HYPERLINK "http://www.london.gov.uk/sites/default/files/FINAL_Economy%20Committee_empty%20shops%20report.pdf" ��http://www.london.gov.uk/sites/default/files/FINAL_Economy%20Committee_empty%20shops%20report.pdf�





� � HYPERLINK "http://www.theguardian.com/news/datablog/2013/jan/04/5bn-gambled-britian-poorest-high-street" ��http://www.theguardian.com/news/datablog/2013/jan/04/5bn-gambled-britian-poorest-high-street�





� � HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/6292/2081646.pdf" ��https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/6292/2081646.pdf�





� � HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/7525/2120019.pdf" ��https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/7525/2120019.pdf�








